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Fighting For Constitutional Rights

In the first section of the Fourteenth Amendment to the United States Constitution, it
states:

No state shall make or enforce any law which shall abridge the privileges or immunities

of citizens of the United States; nor shall any State deprive any person of life, liberty, or

property, without due process of law; nor deny to any person within its jurisdiction the
equal protection of the laws.'

The Fourteenth Amendment was first recognized by the Supreme Court as a Right to
Privacy in the landmark case Griswold v. Connecticut (1965).? Griswold v. Connecticut was the
case that legalized birth control in all of America. The right to privacy was also fundamental to
other women's health and rights cases, such as Roe v. Wade.? In 1973, the United States Supreme
Court decision of 7-2 in the Roe v. Wade case made abortions legal in America. Norma
McCorvey, aka “Jane Roe,” became a household name in women’s reproductive rights. Roe v.
Wade was a barrier-breaking Supreme Court decision that would set into motion a decades-long
argument over a woman’s right to choose to terminate a pregnancy without government

interference.
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The lawyers who argued Roe v. Wade in front of the United States Supreme Court were
Linda Coffee and Sarah Weddington.* Weddington graduated from the University of Texas Law
School in Austin with a class of 1,600, 40 of which were women.” In Weddington’s third year of
law school, she became pregnant by her boyfriend Ron Weddington, who would later become
her husband. She decided to get an abortion for the sake of her and her boyfriend’s future. After
getting an illegal abortion in Mexico, she finished her law degree.® During her time as a student,
Weddington became involved with an underground newspaper supporting women's rights and
providing information on safe abortion providers. During this time, she grew even more
interested in the laws that surrounded the controversial issue of abortion. Weddington said this in
an interview:
We wanted to distribute the (abortion) provider information to the newspapers, but we
were worried that we might be charged as accomplices in abortions — which was an
actual threat back then — if we spread the word. When I went to the library, to see
exactly where the laws stood, I started finding cases challenging the anti-abortion statutes
in various states, including the Griswold case. And we decided we would file a lawsuit
challenging the Texas statutes. Lots of people ask me why the case fell to me. It's because
this group decided we wanted a woman to take it, and we also wanted someone who'd do

it for free.7
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It was during her time as an early lawyer that she was inspired to challenge the laws of
abortions in Texas court with the help of Linda Coffee, a former law school classmate.®

Coffee, at the time, was working at a small law firm that specializes in bankruptcy in
Dallas, Texas.” Coffee and Weddington luckily shared the same views on the laws against
abortion: they wanted to destroy them. Linda Coffee and Sarah Weddington needed to seek out
a plaintiff to use in their class-action lawsuit. A plaintiff is someone who takes action against the
defendant in a civil way with a lawsuit.'” Coffee and Weddington were looking for someone to
be the name and face of their case. They were looking for a woman in her early stages of
pregnancy that had tried to have an abortion but had been restricted by Texas law.!' Norma
McCorvey, given the pseudonym “Jane Roe,” reached out to Coffee and Weddington on the
reference of her lawyer Henry McCluskey. McCorvey became pregnant after a sexual assault and

wanted to terminate her pregnancy.'
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Breaking Barriers in Reproductive Rights

The lawyers, Coffee and Weddington, decided to represent Norma McCorvey, aka “Jane
Roe,” in her pursuit to seek out an abortion. They went to the United States District Court for the
Northern District of Texas on July 17, 1970. Weddington argued that every woman should have
access to abortions for their reproductive rights, and those rights are protected as a citizen under
American law. Weddington claimed that the laws against abortion were unconstitutional,
violating the Fourteenth Amendment and a person’s right to privacy. The three-judge panel
ultimately decided that the laws against abortion were in violation of Roe’s rights. The Texas
district court sent the case to the United States Supreme Court.

The case reached the United States Supreme Court's hands in 1970 and was scheduled for
December 13, 1971. On December 13, 1971, the case was initially argued, then reargued on
October 11, 1972. In preparing to present their argument to the Supreme Court, Coffee and
Weddington knew they had a tough challenge ahead of them. Weddington said:

Well, honestly, we plead it from every angle we could, including using the 9th and the

14th amendments. The springboard for Roe was Griswold vs. Connecticut, which

involved a woman, Griswold, who, as head of Planned Parenthood of Connecticut, had
given a married couple a contraceptive device. She was tried and convicted as an
accomplice in distributing a contraceptive device. The Supreme Court ruled eventually
that the couple's right to privacy precluded the state from dictating whether they would or

would not have a baby."
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On January 22, 1973, the decision of Roe v. Wade was 7-2 opinion.'* In the final Roe v.
Wade decision, it states:

This right of privacy, whether it be founded in the Fourteenth Amendment’s concept of

personal liberty and restrictions upon state action, as we feel it is, or, as the District Court

determined, in the Ninth Amendment’s reservation of rights to the people, is broad

enough to encompass a woman’s decision whether or not to terminate her pregnancy.'®

For and Against a New Law

When the Supreme Court ruled in favor of Roe v. Wade, it was very controversial and set

in motion a debate that has lasted decades between “pro-choice” and “pro-life” individuals and

organizations.
The National Abortion Rights Action League (NARAL) was founded in 1969 following

the Roe v. Wade decision. The term “pro-choice” was coined during this time to describe people
who believe that a person’s life starts at their first breath, not at conception. Allies of the Roe v.
Wade decision identify themselves as pro-choice. They are spreading the word about their
pro-choice beliefs and work with state affiliates to promote pro-choice policies. '°

Immediately following the decision of the Supreme Court, a group called the National
Right to Life Committee (NRLC) was founded in 1968 to recriminalize abortion, meaning keep

abortions illegal, and speak out against abortion. The opposition mainly came from “pro-life”
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individuals, people who believe that a person's life begins at conception. Pro-life supporters
argue that since life begins at conception, the fetus deserves the same protection as a grown
human being. Pro-life groups began attacking supporters of abortions, and the judges who
legalized abortions were also under scrutiny. '’ Another opponent of the then newly legalized
abortion law was the Roman Catholic Church. The Catholic Church was very vocal about their
opposition to Roe v Wade. Which in turn, made many devoted followers of the Church become
“pro-life” and also become vocal about their disapproval of Roe’s law.'® Pope Benedict XVI
when asked his opinion on abortions, stated:

The fundamental human right, the presupposition of every other right, is the right to life

itself. This is true of life from the moment of conception until its natural end. Abortion,

consequently, cannot be a human right. It is the very opposite. It is a deep wound in

society."”
Legacy
Roe v. Wade is one of the most debated Supreme Court cases in history. Attempts to

weaken Roe have occurred over the years from laws like Alabama's near-total ban on abortions

in 2019 and the Hyde Amendment of 1976, which stops federal Medicare funds from being used
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for abortions. By banning Medicare for abortions, it limits the access that less wealthy women
who want an abortion have to this medical procedure.? If Roe v. Wade were overturned, then
that would cause a total ban on abortions in states like Louisiana, Mississippi, North Dakota, and
South Dakota. Many women would lose the right to abortions and would have to travel hundreds
of miles for access to one.*! There are nine states that have pre-Roe laws that would go in effect
because they were never taken off the books. There are nine states that currently have laws in
place so that abortions will still be legal even if Roe v Wade were overturned.”> That may
become the new reality. Roe v. Wade remains a controversial topic, and it is expected to go
through many further challenges in the Supreme Court.

In an interesting turn of events in 1995, Norma McCorvey became a part of the Roman
Catholic Church, one of the leading opponents to Roe v. Wade. She became devoted to

overturning Roe v. Wade.”® She also renounced her homosexuality in a 1996 interview
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McCorvey said, "I am not a lesbian. I'm just a child in Christ now.”** McCorvey later died at the
age of 69 after many years of advocating for pro-life beliefs.?

It all started with Sarah Weddington and Linda Coffee wanting and succeeding to
overturn the abortion law in their home state of Texas and to fight for women’s reproductive
rights. Laws that prevent a person from choosing their reproductive rights and right to privacy
create barriers. When Sarah Weddington and Linda Coffee won their argument in favor of a
woman’s right to choose what happens to her body, their lives were changed, and so were the
lives of millions of women in America. Sarah Weddington said this On the 30th anniversary of
the Roe v. Wade ruling:

It's a different time today. The early 1970s were such a wonderful time for activist
women. We were asking all sorts of questions that seem ludicrous now: why do high
school girls play half-court basketball? Why do women in Texas get fired when they get
pregnant? Why do women have to have a husband or father sign for them in order to get
credit? We were arguing about abortion, but women's issues are part of a big wheel, and
reproductive rights are only one part of a larger consciousness — if you can't decide this

for yourself, you can never have control over the rest of your life.*
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